
                     ONTARIO ESTATE INFORMATION RETURN

All applicants for a Certificate of Appointment of Estate Trustee (“the Certificate”)  submitted to court as of January 1, 2015 are now
required to deliver, within 180 days of the date of issue of the Certificate, an “Estate Information Return”.

BACKGROUND: ESTATE ADMINISTRATION TAX

Estate Administration Tax (“E.A.T.”) - formerly called “probate
fee” -  is payable to the Ontario government for all
Applications for a Certificate of Appointment. The amount of
tax generally is based on the estimated estate value  when
the Application is filed with the court. The tax rate is
essentially 0% of the estate value up to $50,000.00 and 1.5%
of the estate value above that amount.   Until now, estate
trustees would often neglect their duty to review the amount
of E.A.T. payable if, for example, the real estate assets of the
estate sold for a higher price than the estimated value upon
which the E.A.T. was initially paid.  

BACKGROUND: JANUARY 1, 2013 AMENDMENTS

In 2012 the government passed a law making clear that it
could reassess E.A.T. for a period up to four years after the
Certificate was issued.  If on a reassessment it were found
that more tax should have been paid, it could assess the tax
owing, interest, and  penalties against the trustees.  This
enforcement provision came into force on  January 1, 2013. 

ESTATE INFORMATION RETURN

The requirement for an Estate Information Return (“E.I.R.”)
came into force on January 1, 2015 and applies to all
Applications for a  Certificate of Appointment submitted on or
after that date.  This tax return is seven pages in length, and
requires very detailed information as to the estate asset
values.  It must be submitted to the Ontario Ministry of
Finance within 180 calendar days of the date that the
Certificate of Appointment was issued.  If the E.A.T. submitted
with the court Application was insufficient, then of course the
balance must then be paid. It also provides for a refund if the
E.A.T. submitted with the Application was overpaid, based on
an over-estimate of the estate value.

FORMS AND GUIDE

T h e  O n t a r i o  g o v e r n m e n t  w e b s i t e  a t
https://www.fin.gov.on.ca/en/tax/eat/formpub.html provides
information to answer most questions about the E.A.T.
together with the seven-page E.I.R. form. 

THE 180-DAY DEADLINE 

As estate trustees you must ensure that the E.I.R. is filed within 180
days from the date of the Certificate. Prior to January 1, 2020, the
deadline was 90 days.  In many if not most estate administrations,
the true final value of the  estate cannot be determined for some
period after the issue of the Certificate, and it appears that the
Ministry listened to complaints about that deadline.  An amended
E.I.R. may, however,  be filed if an estate trustee becomes aware
that any  information therein was incorrect or incomplete.

KEEP YOUR RECORDS

The Ministry can reassess you during the four (4) years after the
E.A.T. was payable.  We suggest you retain your financial
records for the estate for at least that time.

DO YOU NEED A LAWYER (OR ACCOUNTANT)?

We are of course prepared to assist in the preparation and filing of
the E.I.R.  As this is a new obligation for estate trustees, only time
will tell whether professional  assistance makes a difference.  Unless
otherwise instructed, we shall leave this as a matter for your
discretion.   We do, however, suggest that you provide us with
accurate information/documentation as to the date-of death value of
estate assets for court application purposes BEFORE the
preparation of the court application.   The ensuing list of estate
assets for court application purposes might then contain all relevant
and necessary particulars.

OPINION

 With an accurate inventory as suggested above, the filing of the
E.I.R. should pose no problems.  When, however, there is a
difference between the estate value which was initially declared, and
the subsequently confirmed estate value - resulting either in  more
tax payable, or in (worst case scenario!) a claim/request for an
actual refund - then the paperwork can be extremely  burdensome.
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