
NO MORE CUSTODY

As of March 1, 2021, Ontario has changed the terminology in the Children’s Law Reform Act.  The words “custody” and
“access” are no longer to be used.  Instead, the expressions “Decision-Making Responsibility, Parenting Time, and Contact
and GuardianshIp” replace “Custody Access and Guardianship” in Part III of the Act.

A HEALTHY REFORM

Over the years the terms “custody” and “access”,
popularized,  have become fighting words, with
connotations of ownership and condescension.  In our
experience of family litigation, the terms bring out the
worst instincts, and the claimants often tend to ignore the
fact that it is a child’s or children’s interests which should
be the focus any such dispute.. not parental “rights”.  No-
one owns a child.  We endorse this more specific
terminology, which endeavours to neutralize parental
emotional responses and rigid positions.  Language
does make a difference.       

DECISION-MAKING RESPONSIBILITY

To make decisions about a child’s life is a responsibility,
not a privilege or right.  It is NOT decision-making
“authority”.  This wording brings home that way of
looking at these parental duties. The defined expression
is “the responsibility for making significant [our
emphasis] decisions about a child’s well-being”  and it
lists the general areas of health, education, culture,
language, religion and spirituality, and significant extra-
curricular activities. Henceforth, wherever references are
made in laws and regulations to “custody” they are
generally to be taken to mean decision-making
responsibility.

PARENTING TIME

The definition of parenting time includes time the parent
spends with the child even when not physically with the
parent.   In this period of Covid pandemic restrictions,
this is, we believe, an important consideration.  Further,
the amendments make clear that a parent  who is
entitled to  parenting time has a right to the child’s health
and educational records. 

FAMILY MEMBER

The definition of “family member” is extended not only to
all household members but even a “dating partner who
participates in the activities of the household”. Presumably
this  is meant to head off the usually spurious complaints
as to the girlfriend or boyfriend having contact with the
child.

CONTACT and CONTACT ORDER

The legislation specifically addresses the issue of non-
parents   (such as grandparents) whose input in the child’s
life may be beneficial. “Contact” is defined as the time a
child spends with a non-parent, and a non-parent may
apply for a  “contact order”.  The time does not have to
involve physical proximity.   

LEGAL CONSULTATION

At Fleury, Comery LLP, both Greg McConnell and Stephen
Fleury conduct family law matters, some of which involve
parenting children of the relationship.  We do not, however,
have the resources to engage in what used to be called a
“custody battle”.  In our initial consultation we ask our
potential client to review parenting issues to confirm that it
is parenting responsibilities, not parenting rights, which are
the focus. Please do not hesitate to give us a call to review
your circumstances and those of your children, and to
consider if we can assist you with regard to your family law
matters.

©FLEURY, COMERY
#42 No More Custody.wpd
rev. March  2021

Edward R. Fleury, Q.C. � William F. Comery, Q.C. (1930-2008) � Gregory E. McConnell, M.A., LL.B.

Stephen P. Fleury, B.Sc., LL.B. � Donald C. MacVicar, LL.B., LL.M.

215 Morrish Road, Suite 104, Scarborough, Ontario, M1C 1E9
Telephone (416) 282-5754 Fax:  (416) 282-9906 E-mail reception@fleurcom.on.ca

Website:  www.fleurcom.on.ca


