
CHILD SUPPORT REGIME

In 1997  there came into effect significant changes to the Divorce Act , the Income Tax Act and the Family Law Act which should
be reviewed and understood by all payers and payees of child support.  This memorandum is meant  to be a very brief overview
of these changes.

DIVORCE ACT AND FAMILY LAW ACT CHANGES

On May 1, 1997 the federal government amended the
Divorce Act to require that all child support orders made
after April 30, 1997 be made in accordance with certain very
rigid child support guidelines based on the income of the
payer.  Although initially the guidelines applied only to child
support orders made under the Divorce Act, Ontario’s
Family Law Act was amended effective  December 1, 1997
to establish the guidelines as the criterion for non-divorce
child support orders as well.  

INCOME TAX CHANGES

The income tax treatment of all child support has been
changed so that any child support order or agreement made
after April 30, 1997 will require that the payment be made in
“after tax” dollars, i.e. the receiving parent no longer pays
tax on the child support and the paying parent no long
obtains a tax deduction.  Note that child support orders or
agreements made before May 1, 1997 do not receive this
treatment unless the parties sign and file a new form with
Revenue Canada stating that the new tax rules will apply as
of the implementation date, or if either party to the order or
agreement applies to the Court after April 30, 1997 to vary
the order to have the new tax treatment apply to it.

EXAMPLES OF FEDERAL CHILD SUPPORT AMOUNTS

The following examples should give some idea of the
federal child support amounts (revised as of Nov. 22,2017):

Payer’s Income Monthly Child Support
                 One                  Two   

$35,000.00 $304.00 $532.00

$45,000.00 $418.00 $674.00

$80,000.00 $745.00 $1,211.00

DO THE GUIDELINES APPLY TO EVERY CASE?

There are very limited circumstances in which the guidelines
will not apply.  Firstly, if the payer has the children in his or her
care at least 40% of the time over the course of the year, the
Court may vary the amount payable to take into account the
increased costs of such shared custody arrangements. 
Secondly, special expenses (especially daycare expenses)
are not included in the guideline amount and must be added
on top.  Finally, in very limited circumstances a payer may
obtain a reduction on the basis of undue hardship.

GOVERNMENT INFORMATION

More detailed information on the guidelines can be obtained
from the government by calling 1-888-373-2222.  Department
of Justice Canada’s publications on child support are available
on the Internet at the government website at:
http://www.justice.gc.ca/eng/fl-df/child-enfant/look-rech.asp .

LEGAL CONSULTATION

Child support amounts fixed by a court order can only be
revised by another court order.  Legal costs of such
proceedings are, of course, significant.  A well-drafted
separation agreement is a much better way to deal with the
almost inevitable changes in the payor’s income, and the
changing circumstances of the child or children.  If you are
facing family breakdown, please do not hesitate to consult
either Stephen Fleury or Greg McConnell of our firm.  The
goal is an amicable  negotiation and settlement of all issues,
including child support.
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